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The Supreme Court of Missouri 

entered an order on Nov. 23, 

2021, effective that same day, 

changing the overall prohibition 

on financial assistance to clients 

pursuant to Missouri Rule of 

Professional Conduct 

4-1.8(e). 

 The order provided a limited exception 
permitting a lawyer to offer emergency finan-
cial assistance to an indigent client who is being 
represented pro bono as provided in the new 
Rule 4-1.8(e)(3).2 In addition to amending the 
blackletter rule, the order added three new 
comments providing guidance regarding this 
change and renumbered the remaining 
comments.

Parameters of new emergency financial 

assistance exception 

 To better understand the parameters of this 
new exception, below is the text of Rule 4-1.8(e), which now 
states in relevant part:  

A lawyer shall not provide financial assistance to a 
client in connection with pending or contemplated 
litigation, except that: …
(3) a lawyer representing an indigent client pro 
bono may provide emergency financial assistance to 
the client, whether monetary or in-kind, for food, 
housing, transportation, medicine, and other basic 
necessities. The lawyer:
(i) may not promise, assure, or imply the availability 
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of such emergency financial assistance prior to 
retention or as an inducement to continue the client-
lawyer relationship after retention;
(ii) may not seek or accept reimbursement from the 
client, a relative of the client or anyone affiliated 
with the client; and
(iii) may not publicize or advertise a willingness 
to provide such emergency financial assistance to 
prospective clients.
Emergency financial assistance under this Rule may 

be provided even if the representation 
is eligible for fees under a fee-shifting 
statute.
 
 There are a few points to consider regard-
ing this new provision of Rule 4-1.8(e). First, it 
is important that representation must be pro 
bono before a lawyer may provide emergency 
financial assistance. Second, lawyers should 
know that this assistance is permissive, “may 
provide,” and not required. Third, Comment 
[11] to Rule 4-1.8(e) provides guidance as to 
who may provide such assistance, including 
“[a] lawyer representing an indigent client 
pro bono or through nonprofit legal services, 
public interest organizations, law school clinical 

programs, or other pro bono programs.” Fourth, “emer-
gency financial assistance” can be monetary or in-kind, and it 
is only appropriate in limited circumstances. Comment [11] 
to Rule 4-1.8(e) provides that “[s]uch assistance is limited 
to food, housing, transportation, medicine, and other basic 
necessities of life.” Finally, the lawyer has a duty to commu-
nicate and consult with the client if the emergency financial 
assistance may have consequences for the client, including 
issues regarding tax liability, receipt of social services, or 
government benefits.3

 Further, Rule 4-1.8(e)(3)(i) – (iii) places limits on a lawyer 
who is willing to provide emergency financial assistance to 
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